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DATE: July 23, 2008 
  

TO: San Diego County Air Pollution Control Board 
  

SUBJECT:  REVISIONS TO RULE 40 – PERMIT AND OTHER FEES (District:  All)  
  

SUMMARY:  
  
 Overview 
 State law authorizes air pollution control districts to adopt a schedule of fees to recover 

stationary source permit program costs not otherwise funded.  Rule 40 (Permit and 
Other Fees) of Regulation III of the Rules and Regulations of the San Diego County Air 
Pollution Control District contains the Air Pollution Control District’s schedule of 
stationary source permit fees.  The amendments to Rule 40 were developed using the 
approved Fee Review Group methodology in accordance with Board direction of 
June 17, 1998 (APCB #3).   
 
All permit fee schedules are proposed to be increased by 3.5 percent, including fees 
associated with emissions source testing and asbestos-related notifications.  The 
stationary source emission fee rate is proposed to be increased from $112 to $116 per 
ton.  The non-refundable permit processing fees are not changing.  The Air Pollution 
Control District will continue to manage and contain costs in order to mitigate the 
magnitude of future fee increases.  The Fiscal Years 2008-10 Proposed Operational 
Plan includes a balanced plan of funding from permit fees, asbestos program fees, 
Environmental Protection Agency and State grants, and miscellaneous revenues.   
 
The proposed Rule 40 amendments will also authorize minor text changes for 
clarification and will be effective retroactive to July 1, 2008, to ensure they are applied 
equitably to all permit holders. 

  
 Recommendation(s) 
 CHIEF ADMINISTRATIVE OFFICER 

1. Find that it can be seen with certainty that there is no possibility that the adoption 
of the proposed amendments to Rule 40 may have a significant effect on the 
environment and the adoption of those proposed amendments is exempt from the 
provision of the California Environmental Quality Act pursuant to California Code 
of Regulations, Title 14, Section 15061(b)(3). 

 
2. Waive Board Policy B-29; Fees, Grants, Revenue Contracts - Department 
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Responsibility for Cost Recovery because revenues from permit fees do not recover 
all stationary source permit program costs. 

 
3. Adopt the resolution entitled Resolution Amending Rule 40 of Regulation III of the 

Rules and Regulations of the San Diego County Air Pollution Control District, to 
be effective July 1, 2008.  This would revise permit application and renewal fees. 

 
  
 Fiscal Impact 
 This request is included in the Fiscal Years 2008-10 Air Pollution Control District 

Operational Plan.  If approved, this request will result in an increase of approximately 
$113,110 in Fiscal Year 2008-09 revenues and will not require additional staff years.  
In combination with revenues from State and federal grants, this proposal reflects a full 
cost recovery of stationary source program costs.  The Air Pollution Control District 
continues to manage staff resources at levels corresponding to business demands as part 
of its cost containment plan to mitigate cost increases and resulting fee impacts. 

  
 Business Impact Statement 
 Permit fees charged to Air Pollution Control District business customers will increase 

to recover increased labor costs.  Through outreach, local businesses are aware of the 
Air Pollution Control District strategy of managing position vacancies, consistent with 
current business demands.  A public workshop was held on May 28, 2008.  No 
comments or concerns with the proposed amendments were expressed. 

  
 Advisory Board Statement 

 Revisions to Rule 40 were considered by the Air Pollution Control District Advisory 
Committee at its June 11, 2008, meeting.  There was no quorum at the meeting.  All 
three members present unanimously supported the revisions to Rule 40. 

  
BACKGROUND: 
The Air Pollution Control District (District) operates a permit program to ensure local business 
and government facilities comply with local, State, and federal air pollution control laws.  The 
District reviews plans for new and expanding sources, conducts periodic compliance inspections, 
performs and witnesses emissions testing, and provides outreach to assist businesses in their 
compliance efforts.  There are approximately 4,648 stationary sources maintaining about 11,595 
permits. 
 
State law authorizes the District to adopt a schedule of fees to recover the full cost of District 
programs related to permitted stationary sources not otherwise funded.  Permit-related programs 
account for 60% of total District costs.  Program costs are funded in the Fiscal Years (FY) 2008-
10 Operational Plan through permit-related business fees, asbestos program fees, State and 
federal grants, and a portion of vehicle registration fees.  In combination with revenue from State 
and federal grants, the proposed fee increases provide for the full cost recovery of permit 
program costs. 
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Health and Safety Code Section 41512.7(d) authorizes the District to establish fees as necessary 
to recover actual costs of permits for stationary sources, provided the aggregate increase is not 
more than 15% in a fiscal year and provided the fees are based on a labor tracking and a fee 
calculation methodology that meets specified criteria.  The proposed amendments to Rule 40 will 
continue to fund District operations with just over a 1.4% increase in aggregate permit fee 
revenues. 
 
District fees were last revised July 25, 2007 (APCB #1) when the Board approved a fee schedule 
using a fee methodology recommended by a Fee Review Group consisting of large and small 
businesses having District permits and adopted by the Air Pollution Control Board in 1998 to 
calculate fees for permit applications and permit renewals.  The methodology is consistent with 
the requirements of State law.  The methodology applies a uniform hourly rate for each job 
classification (e.g., inspector, engineer, and chemist) to each type of work being done.  This 
hourly rate recovers directly billable labor costs and permit-related costs not directly billable to 
permitted sources including supervision, training, and records maintenance. 
 
This is a proposal for a 3.5% across-the-board permit fee schedule increase to recover labor cost 
increases for FY 2008-09.  The non-refundable application processing fees, ownership change 
fees, annual permit renewal processing fees and annual permit renewal site fees will not change. 
 
Emissions Fees 
The emissions fee rate is proposed to be increased by 3.5% from $112 per ton to $116 per ton for 
FY 2008-09.  Emissions fees recover a portion of costs associated with small business assistance, 
rule development and planning, emissions inventory, Hearing Board related activities, and citizen 
complaint investigations.  These fees are assessed based on estimated annual emissions from 
each permitted facility.  Total estimated emissions from permitted sites have declined 
approximately 17% in the last four years. 
 
There is no proposed change to the $9 per grade per nozzle emission fee charged on gasoline 
dispensing nozzles or the $7 per unit fee for vapor and cold solvent contract and single unit 
cleaning operations. 
 
Temporary Supplemental Fee to Replace Legacy Permit Processing Computer Software 
The District began the process to replace its legacy permit processing software system, which has 
been in use for over 15 years, with a web-based Business Case Management System (BCMS).  
BCMS is projected to significantly improve automation capabilities allowing the District to 
further streamline its processes and provide enhanced information services for customers.  The 
system is anticipated to give customers the ability to access their records remotely with 
appropriate security. 
 
There is no planned increase for the supplemental fees for five fiscal years that began July 1, 
2007, and ending by June 30, 2012.   
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Other Rule 40 Revisions 
The District is proposing minor text changes for necessary clarification, including language to 
exempt the amount of $25 and below in the definition of insufficient payment of fees, revising 
the demand date for the deposit of the additional payment of fees from 30 days to within 45 days 
of a demand, and that all applications will include the Temporary Supplemental Fee to Replace 
Legacy Permit Processing Computer Software. 
 
Environmental Statement 
There is no possibility that the adoption of the proposed amendments to Rule 40 may have a 
significant effect on the environment and therefore the adoption of those proposed amendments 
is exempt from the provision of the California Environmental Quality Act pursuant to California 
Code of Regulations, Title 14, Section 15061(b)(3). 
 
Linkage to the County of San Diego’s Strategic Plan 
The recommended changes to Rule 40 will provide increased permit related revenues to offset 
increased District permit program costs.  The rule changes ensure compliance with local, State, 
and federal air pollution control laws that help to protect children’s health, provide a safe and 
livable community, and improve air quality for the residents of San Diego County. 
 

 
 
 

 
ATTACHMENT(S) 
A. Fee Schedules 
B. Resolution Amending Rule 40 of the District’s Rules and Regulations 
C. Change Copy of Rule 40 
D. Workshop Report
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AGENDA ITEM INFORMATION SHEET 
 
CONCURRENCE(S) 
 

COUNTY COUNSEL REVIEW [X] Yes 
 Written disclosure per County Charter 
  §1000.1 required? [] Yes [X] No 
 

GROUP/AGENCY FINANCE DIRECTOR [X] Yes [] N/A 
 

CHIEF FINANCIAL OFFICER [X] Yes [] N/A 
 Requires Four Votes [] Yes [X] No 
 
GROUP/AGENCY INFORMATION  
 TECHNOLOGY DIRECTOR [] Yes [X] N/A 

 
COUNTY TECHNOLOGY OFFICE [] Yes [X] N/A 

 
DEPARTMENT OF HUMAN RESOURCES [] Yes [X] N/A 

 
Other Concurrence(s): N/A 

 
ORIGINATING DEPARTMENT: Air Pollution Control District, County of San Diego 
 
CONTACT PERSON(S): 
 
ROBERT KARD   
Name Name 
(858) 586-2700  
Phone Phone 
(858) 586-2701  
Fax Fax 
O-176  
Mail Station Mail Station 
Robert.Kard@sdcounty.ca.gov  
E-mail E-mail 
   
 
 
         
AUTHORIZED REPRESENTATIVE:  
 ROBERT KARD  

Air Pollution Control Officer 
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AGENDA ITEM INFORMATION SHEET 
(continued) 

 
 
PREVIOUS RELEVANT BOARD ACTIONS: 
July 25, 2007 (APCB #1), Revisions to Rule 40 – Permit and Other Fees; June 21, 2006 (APCB 
#1), Revisions to Rule 40 – Permit and Other Fees; June 22, 2005 (APCB #1), Revisions to Rule 
40 – Permit and Other Fees; June 23, 2004 (APCB #1), Revisions to Rule 40 – Permit and Other 
Fees; June 17, 1998 (APCB #3), Adopt Amendments to Rule 40 – Permit and Other Fees. 
 
BOARD POLICIES APPLICABLE: 
Policy B-29, Fees, Grants, Revenue Contracts – Department Responsibility for Cost Recovery. 
 
BOARD POLICY STATEMENTS: 
N/A 
 
CONTRACT AND/OR REQUISITION NUMBER(S): 
N/A 
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FISCAL IMPACT STATEMENT 
 

DEPARTMENT: Air Pollution Control District 
PROGRAM: Air Quality Control 
PROPOSAL: Revision to Rule 40 – Permit and Other Fees 
 

    FUTURE YEARS ESTIMATED 
BUDGET OF PROPOSAL 

IF ADOPTED 
 (a) 

 
Budgeted 
Amount 

For Proposal 

(b) 
Proposed 
Change 

in Budgeted 
Amount 

(c) 
Proposed 
Revised 

Current Year 
Budget (a+b) 

(d) 
 

1st 
Subsequent 

Year 

(e) 
 

2nd 
Subsequent 

Year 
 

Direct Cost $11,960,315 $0 $11,960,315 $12,558,331 $13,186,247 
 

Revenue/Other Offset $11,960,315 $0 $11,960,315 $12,558,331 $13,186,247 
 

NET GENERAL  
FUND COST $0 $0 $0 $0 $0 

 
Staff Years 87.0 0 87.0 87.0 87.0 

 
 

Sources of Revenue/Other Offset for Proposed Change and Subsequent Years: 
Fiscal Year 2008-09 APCD Operational 
Proposed Revenues for Permit Programs: 
Intergovernmental Revenues 

 
 

$2,535,277 

   

Asbestos Fees 350,000    
Miscellaneous & Other Fees 691,334    
Interest Earnings 200,000    
Permit Fees $8,183,704    
 
Space-Related Impacts:  Will this proposal result in any additional space requirements? [] Yes  [X] N/A 
 
Support/Other Departmental Impacts: [X] Yes  [] N/A 
The District is requesting approval to waive Board Policy B-29 because the proposed fee amendments are not full-
cost recovery.  The District is supplementing Fiscal Year 2008-09 permit fee revenues with $3,776,611 in other 
revenues including intergovernmental revenues, asbestos program fees, interest earnings and miscellaneous revenues. 
 
Remarks: [X] Yes  [] N/A 
This request is included in the Fiscal Year 2008-09 Operation Plan.  This request will generate revenues from fees, 
licenses and permits of approximately $8,183,704; an increase of approximately $113,110 from Fiscal Year 2007-
08.  The balance of the almost $12 million Stationary Source Program is funded in the Fiscal Years 2008-10 
Proposed Operational Plan by Environmental Protection Agency and State grants, asbestos program fees, interest 
earnings, and miscellaneous revenues. 
  



































































































































































































  ATTACHMENT D 
 

AIR POLLUTION CONTROL DISTRICT 
COUNTY OF SAN DIEGO 

 

Workshop Report – Rule 40  D-1 
 

PROPOSED AMENDMENTS TO 
RULE 40 – PERMIT AND OTHER FEES 

 
 

WORKSHOP REPORT 
 
 
A notice for a workshop on the proposed amendments to Rule 40 was mailed to all permit 
holders in San Diego County. Notices were also mailed to all Economic Development 
Corporations and Chambers of Commerce in San Diego County, the U.S Environmental 
Protection Agency, the California Air Resources Board, and other interested parties.   
 
The workshop was held on May 28, 2008, and was attended by thirteen people. Workshop 
comments were received, and District responses are as follows: 
 
 
1. WORKSHOP COMMENT 
 
If permit-related fees account for 60% of the total District costs and 41% account for District 
revenue, are other State funds being used in order to facilitate the 19% fee gap from stationary 
sources? 
 

DISTRICT RESPONSE 
 
Yes. Because revenues from permit fees do not recover all stationary source permit program 
costs, federal and State grants are also used to supplement the permit-related program costs. 
 
 
2. WORKSHOP COMMENT 
 
Does the District post the breakdown of actual fee distributions? 
 

DISTRICT RESPONSE 
 
Every year, the budgetary proposal package produces the actual revenues and expenditures from 
the previous years. The fiscal year covers July thru June. The published budget is not broken 
down by specific divisions but funding sources are listed. Budgetary information is available on 
the County’s website. 
 
The District’s annual report ending June 30, 2007, is being prepared and will include budget 
information relating to permitting. There is a delay in publishing the annual report due to non-
financial reports required by EPA that cannot be completed until after December. 
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Workshop Report – Rule 40  D-2 

 
3. WORKSHOP COMMENT 
 
Is there a report that reflects the actual breakdown from the annual budget posted, such as fines 
collected, how they are distributed or spent? Where would this report be available for review? 
 

DISTRICT RESPONSE 
 
There is no report that reflects the details of the fines and penalties, and the District is not 
required to provide this type of report. The District is required to report what is in the fund 
balances, what has been collected and spent from permit fees, and how funds are being utilized. 
This information can be requested from the District.  
 
 
4. WORKSHOP COMMENT 
 
How is rulemaking budgeted with the number of rules that are on the rulemaking calendar, and 
staffing? Is it a stationary source cost?   
 

DISTRICT RESPONSE 
 
Rule Development is part of the budget process and staffing is reviewed on an annual basis. The 
costs are considered part of the stationary source permit process, unless staff is working on 
mobile sources of emissions. The latter task is funded by non-stationary source revenues. 
 
 
5. WORKSHOP COMMENT 
 
Does the District track billable hours, such as time- and material-based engineering fees, for each 
project? 
 

DISTRICT RESPONSE 
 
Yes. Each billable hour is properly coded, to the tenth of an hour. 
 
 
6. WORKSHOP COMMENT 
 
What types of credit cards is the District accepting at this time? 
 

DISTRICT RESPONSE 
 
The District is now accepting American Express and Discover Card. The District does not accept 
Visa and Master cards at this time due to certain restraints. 
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7. WORKSHOP COMMENT 
 
How is the 2007/2008 budget actuals looking at the moment? 
 

DISTRICT RESPONSE 
 
At this time, the District’s financial outlook appears acceptable. However, the financial books 
have not closed. The District will have a better idea after the fiscal year ends on June 30th. 
 
 
8. WORKSHOP COMMENT 
 
If permit fees are due between the time the budget is proposed and approved, are the proposed 
fees put on hold? 
 

DISTRICT RESPONSE 
 
Yes. Until the proposed fees are approved by the Board on July 23, 2008, no invoices will be 
sent out for the month of July. 
 
 
9. WORKSHOP COMMENT 
 
Are there plans in the future to do the rulemaking earlier? 
 

DISTRICT RESPONSE 
 
Yes. That was the goal this year, but it was not met due to required timelines for 
notification/workshop. 
 
 
10. WORKSHOP COMMENT 
 
Will this rule go to the Advisory Committee before going to the Board? 
 

DISTRICT RESPONSE 
 
Yes. Rule 40 is on the agenda for the next Advisory Committee meeting scheduled for June 11, 
2008. 
 
 
 
CR:jlm 
06/09/08 
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