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AIR POLLUTION CONTROL DISTRICT 

COUNTY OF SAN DIEGO 

DATE: DECE:VIBER 15. jl)()()

TO: 

SUBJECT: 

SAN DIEGO COL:NTY AIR POLLUTION CONTROL BOARD 

ADOPTION OF NEW RULE 6 - MINOR VIOLATIONS (DfSTRICT: ALL) 

SUMMARY: 

Overview 

Currently, no11co111pliancc ,, ith air pollutinn contrnl requircme11ts leads to is,;1u11cL' c 1 1· ,1 
Notice to Comp!:,: 01· a :\otic"' or Violation. .-\ :\otice to Comply is issued l�ll· 111i111)1 
violations and th1.:.'rc arc 1w associated penalties. A. :\oticc of \'iolatio11 is issued !(11· 11()11 
minor \·iolations and there <1rc a number of possible actions associated with it i11clud111� 
ci\ ii, criminal, and adrninistrati, c. .-\!most ali such \ iolations arc processed through th1..· 
District's l\Iutual Scttle111ent program \\'here monetary penalties arc settled directly ,,ith the 
District. For a small number of serious cases. a \ iolation may be rcfen-ecl to the District 
Attorney or City .--\ttorne> !or criminal prosecution. 

Proposed new Rule (J implements state law requiring air di-stricts to fo1111ally adopt a rule 
defining minor violations for which a Notice to Comply rather than a Notice of Violation 
will be issued. ln accordance with state requirements, there are no civil, criminal. or 
administrative penalties associated ,, ith a Notice to Comply if the , iolation is corrected 
\Vi thin a time period determined on a case-by-case basis not to exceed 30 days. [fa person 
fails to comply ,,ithin the specified time period. the District may take appropriate enforce­
ment action. 

State law specifies that ck fining a minor violation requires considering the magnitude and 
severity of the violation and the degree to which the violation puts human health, safety or 
\Velfare. or the cmironmcnt in jeopard:. 1 11c degree to which the violation could hinder 
accomplishing an air quality gc al or determining compliance with other air quality require­
ments must also be considered. 

The District has an existing Notice to Comply program that has worked well and allO\vs a 
Notice to Comply to be issued for one minor violation of a given type provided a Notice to 
Comply has not been issued for the same or similar type of minor violation within the pre­
vious 36 months. A business could receive more than one Notice to Comply in a 36-month 
period provided the minor violations were all of a different type (e.g., open paint containers, 
cold solvent cleaner left uncovered, etc.). Violations resulting in very small emissions 
(including toxic air contaminants) are considered minor violations. All current minor 
violations are included in Rule 6 along with the many additional ones listed in Table I-A. 
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