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NEW RULE 59.1 - MUNICIPAL SOLID WASTE LANDFILLS  
 
 

WORKSHOP REPORT 
 
 
 
A workshop notice was mailed to all companies and government agencies in San Diego County 
that may be subject to the proposed new Rule 59.1 - Municipal Solid Waste Landfills.  Notices 
were also mailed to all Economic Development Corporations and Chambers of Commerce in San 
Diego County, the U.S. Environmental Protection Agency (EPA), the California Air Resources 
Board (ARB), and other interested parties. 
 
The workshop was held on September 11, 1997, and was attended by eight people.  The 
comments and District responses are provided below.  In addition, the EPA will be amending 
federal Subpart Cc and Subpart WWW in the near future.  Accordingly, proposed new Rule 59.1 
has been amended to reflect the expected future changes. 
 
 
 
1. WORKSHOP COMMENT 
 
Subsection (h)(2) states that "every owner or operator of an existing MSW landfill not subject to 
the requirements of Section (d) of this rule shall, upon becoming subject to Section (d), meet the 
following increments of progress:..."  At what point in the modification or permitting process 
will the existing landfill become subject to Section (d) and thus subject to Subsection (h)(2) 
requirements? 
 

DISTRICT RESPONSE 
 
Subsection (h)(2) becomes effective when the Authority to Construct is issued for a modification 
of an existing landfill and it is demonstrated through emission calculations that, because of the 
modification, the uncontrolled non-methane organic compound emissions will increase to 55 
tons per year or more.  Subsection (h)(2) may also become effective when an existing landfill, 
exempt under Section (b) shows, through the submittal of the annual non-methane organic 
compound emission rate report, an increase in the non-methane organic compound emissions to 
55 tons per year or more. 
 
 
2. WORKSHOP COMMENT 
 
EPA is developing a modeling program to estimate the landfill gas emissions.  What is the status 
of that program and will it be available on the EPA web site? 
 

DISTRICT RESPONSE 
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The latest version (October 1997) of the modeling program for landfills is currently available on 
the EPA TTN Bulletin Board.  The manual that accompanies the program is still in the review 
phase and is not available yet.  The modeling program has a Read Me file that will assist users. 
The modeling program and the Read Me file dated October 30, 1997, can be found at the 
following Website address: http://www.epa.gov/ttnchie1/software.html. 
 
 
3. WORKSHOP COMMENT 
 
Once the District revises the workshop draft of this rule, will it be made available to all interested 
parties?  
 

DISTRICT RESPONSE 
 
Yes.  The District responds in the workshop report to all issues raised during the workshop and 
all comments received.  A copy of the workshop report will be mailed to all workshop attendees 
and other interested persons together with a revised draft of Rule 59.1.  All changes to the present 
draft rule will be underlined. 
 
 
4. WORKSHOP COMMENT 
 
Existing landfills are presently subject to District Rule 59.  Some of the existing landfills will 
also be subject to the proposed Rule 59.1.  Is it possible to exempt landfills subject to proposed 
Rule 59.1 from either all or a portion of Rule 59?   
 

DISTRICT RESPONSE 
 
The District agrees and has added language to the proposed rule exempting landfills subject to 
Rule 59.1 from the requirements of Rule 59.  The District has also revised proposed Rule 59.1 to 
include several requirements from Rule 59 that will make these two rules equivalent in 
stringency.  Specifically, Rule 59.1 now prohibits gas leaks along the landfill gas transfer path, 
requires flares to be equipped with automatic shutoff mechanisms and does not allow leachate or 
condensate to reach any surface where it could be a source of non-methane organic compound 
emissions.  In addition, some provisions of Subpart Cc that would allow use of a passive 
collection system and open flares are less stringent than Rule 59 requirements and therefore were 
excluded from the proposed rule. 
 
 
5. WORKSHOP COMMENT 
 
When will proposed Rule 59.1 be adopted? 
 

DISTRICT RESPONSE 
 
The District is planning to submit Rule 59.1 for public hearing in June 1998. 
 



Rule 59.1 Workshop Report 
-3- 
 
 
 
6. WORKSHOP COMMENT 
 
Will Rule 59 be revised and if so, what is the time table for the revision? 
 

DISTRICT RESPONSE 
 
At this time, the District does not intend to revise Rule 59.  As stated in the District response to 
Comment #4, some provisions of Rule 59 have been incorporated into proposed Rule 59.1.  This 
will make proposed Rule 59.1 and Rule 59 essentially equivalent. 
 
 
 
 
7. WORKSHOP COMMENT 
 
For landfills subject to proposed Rule 59.1, will there be separate permitting fees or will the cost 
of permitting be incorporated in the federal Title V operating permit for the landfill gas collection 
system? 
 

DISTRICT RESPONSE 
 
The District will incorporate the permitting fees related to Rule 59.1 requirements into any 
existing and future new landfill permits.  If an application is required to modify a landfill to 
comply with Rule 59.1, a separate fee will be required.  If there is a separate operating permit for 
the landfill gas collection system, the fees will be apportioned between the landfill and the gas 
collection system.  Any additional costs associated with Rule 59.1 and/or Title V requirements 
will be added to the annual District permit renewal fees.   
 
8. WORKSHOP COMMENT 
 
Is proposed Rule 59.1 applicable only to landfills with a design capacity above 2.75 million tons?   
 

DISTRICT RESPONSE 
 
No.  All existing landfills are subject to proposed Rule 59.1.  Some of them must comply only 
with reporting and recordkeeping requirements, while others must comply also with emission 
standards.  The proposed rule requires all existing landfills to submit an initial design capacity 
report and amendments (if any) in accordance with 40 CFR 60.752(a).  Generally, this is all that 
is required from small active and inactive landfills with a design capacity of less than 2.75 
million tons and 3.27 million cubic yards.  Existing landfills with a larger design capacity must 
also submit a non-methane organic compound emission rate report.  Existing landfills with both a 
design capacity of 2.75 million tons and 3.27 million cubic yards or more and non-methane 
organic emission rate of 55 tons per year or more must install an emissions collection and control 
system which would comply with all applicable requirements of proposed Rule 59.1.  
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9. WRITTEN COMMENT 
 
Under proposed Rule 59.1, which refers to a corresponding provision of the federal regulation 
(Subpart WWW), in the event of a surface emission standard exceedance, an owner or operator 
must take certain corrective actions specified in 40 CFR 60.755(c)(4).  Therefore, according to 
the federal regulation, this exceedance does not constitute a rule violation.  District Rule 59, 
presently applicable to landfills that are also subject to the proposed new rule, does not have 
similar provisions.  In fact, as currently enforced, if a District inspector finds an exceedance of 
the emission standard of Rule 59, he or she will consider this exceedance a rule violation.  As the 
corrective action is the beneficial result, Rule 59.1 should include language specifying that 
corrective actions will be the first means of enforcement. 
 

DISTRICT RESPONSE 
 
The District agrees.  Language has been added to proposed Rule 59.1 to specify that if an 
exceedance of an emission standard was found during a District inspection with the sample probe 
located at 1.3 cm (0.5 in) from the ground (the distance presently used by the District), this 
exceedance is subject to the "fix-it" provisions of Subpart WWW (40 CFR 60.755(c)(4)).  
However, if an unrecorded surface emission exceedance was found during a District inspection 
with the sample probe located at 5-10 cm (2-4 in.) from the ground, it will be considered a rule 
violation. 
 
 
10. WRITTEN COMMENT 
 
The City of San Diego believes that the Miramar site consists of three separate landfills, i.e. these 
landfills represent three separate stationary sources.  Has EPA provided the District with some 
input on this issue? 
 

DISTRICT RESPONSE 
 
The District consulted with EPA staff and reviewed EPA guidance documents on this issue.  The 
EPA guidance document states that a landfill is considered a single stationary source if the 
landfill cells are contiguous and under common ownership or control, even if a road separates the 
landfill cells.  Based on this guidance, the District's and EPA agree that the City of San Diego 
landfills at Miramar site constitute a single stationary source.  For rule clarification, a definition 
of stationary source will be added to Section (c). 
 
 
11. ARB COMMENT 
 
Section (c)(1), definition of "Administrator," should be changed to be consistent with the 
definition that was developed by the Statewide Landfill Workgroup with concurrence from EPA 
Region IX.   
 

DISTRICT RESPONSE 
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The District has made the necessary changes to the rule to comply with the intent of the 
definition of "Administrator" (see Section (h) and Subsection (f)(2)). 
 
 
12. ARB COMMENT 
 
Section (d) should include requirements for the submission of the design plan with proposed 
alternatives, if any. 
 

DISTRICT RESPONSE 
 
The District agrees. These requirements are specified in new Section (h). 
 
 
13. ARB COMMENT 
 
Subsection (h)(1)(ii), allows an additional three months for the owner or operator to demonstrate 
compliance with Section (d) of Rule 59.1.  The District should change this subsection to allow 
only 30 months (instead of 33 months) after rule adoption for the installation of the emission 
collection and control system, as required by Subpart Cc (Emission Guidelines). 
 

DISTRICT RESPONSE 
 
The District agrees. The increment of progress in Section (h) for the installation of the emission 
collection and control system has been changed to 30 months .  
 
 
 
14. ARB COMMENT 
 
Subsection (a)(2) is an exemption and should be moved to Section (b).  
 

DISTRICT RESPONSE 
 
The District disagrees.  For clarity and consistency with other District rules, the exemption will 
remain in Subsection (a)(2).  
 
 
15. ARB COMMENT 
 
Section (c) does not have a definition for the "emission collection and control system design 
plan," which is used throughout Rule 59.1.  For clarity, it is recommended that the District add 
the definition.  
 

DISTRICT RESPONSE 
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The District agrees.  A definition for "emission collection and control system design plan" has 
been added to Section (c). 
 
 
16. ARB COMMENT 
 
Subsections (e)(1) and (e)(2) provide the reporting requirements for the initial design capacity 
and non-methane organic compound emission rate reports.  For clarity and consistency, these 
requirements should be moved to Section (h).  
 

DISTRICT RESPONSE 
 
The District disagrees.  For clarity and consistency with other District rules, Subsections (e)(1) 
and (2) will remain under Section (e). 
 
 
17. ARB COMMENT 
 
The landfill gas collection well placement and design compliance provisions of 40 CFR 
60.755(b) were omitted from Section (g).  To satisfy the requirements of Subpart Cc, these 
provisions should be included in Section (g).  
 

DISTRICT RESPONSE 
 
The District agrees and has made the appropriate changes to Section (g). 












