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NOTICE OF WORKSHOP

FOR DISCUSSION OF PROPOSED CHANGES TO
DISTRICT RULES 10, 66, 97, 98 AND 1202

The San Diego County Air Pollution Control District will hold a public workshop to consider
proposed changes to Rules 10 - Permits Required, 66 - Organic Solvents, 97 - Emergency Variance,
98 - Breakdown Conditions: Emergency Variance, and 1202 - Hexavalent Chromium - Cooling
Towers. Comments concerning this proposal may be submitted in writing before, or made at, the
workshop which is scheduled as follows:

DATE: Wednesday - June 7, 1995
TIME: 1:30 to 4:30 p.m.
PLACE: Al Bahr Shrine
5440 Kearny Mesa Road
San Diego CA

(Hwy 163 north to Clairemont Mesa west. Right turn on Kearny Mesa Road. Al Bahr located behind the Hampton Inn)

On February 1, 1995 the Air Pollution Control Board approved recommendations of the County of
San Diego Economic Advisory Board’s Sunset Commission that were initiated by the Air Pollution
Control Review Committee. The Commission’s goal is to review District rules and regulations not
mandated by state or federal requirements, determine those which are excessive and negatively affect
job creation in San Diego County, and make recommendations, as appropriate, to the Air Pollution
Control Board to revise those rules and regulations. The Air Pollution Control Board directed the
District to implement the Commission’s recommendations. These proposed changes to be discussed
at this workshop will implement the first part of these recommendations. In addition, a workshop
will be held on May 18, 1995 to address other changes recommended by the Commission related to
Rule 40 - Permit and Other Fees. A workshop will also be scheduled in the near future to address
recommended changes to Rule 11 - Exemptions from Permit Requirements. Other workshops will
follow as additional recommendations by the Commission are approved by the Air Pollution Control
Board.

The proposed changes to be discussed at this workshop will accomplish the following:

Rule 10
= Delete the current requirement that equipment must not be operated for at least one-year before
a permit placing the equipment in inactive status can be issued.

* Add language to allow an application for a transfer of ownership of a Permit to Operate to be
used as a temporary Permit to Operate until the District can take action on the application.
Certain restrictions are applicable, consistent with other District rules.

* Make other minor clarifications and delete extraneous language.
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Rule 66

Exempt from the requirements of Rule 66 any equipment, process or operation that has
installed Best Available Control Technology or Lowest Achievable Emission Rate air
pollution control technology pursuant to the New Source Review rules.

e Delete the requirement that a person not use organic solvent exceeding the photochemical
reactivity compositional limits of the rule to thin or reduce any surface coating prior to its
application. This requirement is no longer needed.

e Delete the requirement to consider emissions from the disposal of organic solvents together
with the discharge of emissions from associated equipment for purposes of determining
compliance with specified portions of the rule. This requirement is no longer needed.

e Update test methods to be used to determine compliance with the rule when such compliance
determination is required.

e Make other minor corrections and clarifications.

Rule 97
e Delete the requirement that the findings contained in Health and Safety Code Sections 42352
and 42353 be made before an Emergency Variance can be issued and instead require that good
cause must be shown.

Rule 98
» Allow 2 hours to call in a breakdown condition after it is detected. Currently only one hour is

allowed.

e Delete the requirement that the findings contained in Health and Safety Code Sections 42352
and 42353 be made before an Emergency Variance for a breakdown condition can be issued
and instead require that good cause must be shown.

» Allow 15 calendar days after a breakdown is corrected to submit the required written report.
Currently only one week is allowed.

e Make other minor corrections and clarifications.

Rule 1202
» Allow the owner of a new cooling tower to certify that chromate additives have never been
used in the cooling tower in lieu of testing the tower to determine chromium concentration.

If you would like a copy of the proposed changes, please call Juanita Ogata at (619) 694-3307. If
you have any questions concerning the proposal, please call me at (619) 694-3303.

@ { Cﬁw\-—g 9 %‘M ‘ “I/L\
RICHARD J. SMITH
Deputy Director
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AIR POLLUTION CONTROL DISTRICT
COUNTY OF SAN DIEGO

PROPOSED AMENDMENTS TO RULES 10, 66, 97, 98 AND 1202

1.  Regulation II, Rule 10. Proposed amendments to Rule 10 - Sections (b), (c), (f), (h) and
(j) are to read as follows:

RULE 10. PERMITS REQUIRED

(@ AUTHORITY TO CONSTRUCT. Any person building, erecting, altering or
replacing any article, machine, equipment or other contrivance, the use of which may cause the
issuance of air contaminants or the use of which may eliminate or reduce or control the
issuance of air contaminant, shall first obtain written authorization for such construction from
the Air Pollution Control Officer. A separate Authority to Construct will be required for each
piece of equipment, product line, system, process line or process that produces a product or
performs a service independently of other equipment, product lines, systems, process lines or
processes. An Authority to Construct shall remain in effect until the Permit to Operate the
equipment for which the application was filed is granted or denied or the application is
cancelled.

(b) PERMIT TO OPERATE. Before a person operates or uses, or causes to be
operated or used, any article, machine, equipment or other contrivance described in Rule 10(a)

(Authority to Construct) he that person shall obtain a written Permit to Operate from the Air
Pollution Control Officer. No Permit to Operate or use shall be granted either by the Air Pollu-

tion Control Officer or the Hearing Board for any article, machine, equipment or contrivance
described in Rule 10(a) which is constructed or installed without authorization as required by
Rule 10(a) until all information required for the Authority to Construct of Rule 10(a) is pre-
sented to the Air Pollution Control Officer and such article, machine, equipment or contrivance
is altered, if necessary, and made to conform to the standards set forth in Rule 20 and elsewhere
in these Rules and Regulations. A separate Permit to Operate will be required for each piece of
equipment, product line, system, process line or process that produces a product or performs a
service independently of other equipment, product lines, systems, process lines or processes.

A temporary authorization may be issued for the sole purpose of testing and/or evaluating
the article, machine, equipment or contrivance to determine compliance with the conditions of
the Authority to Construct, District Rules and Regulations and applicable state and federal law.
A temporary authorization may be extended to cover the period before a final Permit to Oper-
ate can be issued provided the article, machine, equipment, or contrivance has been determined
to be in compliance. For temporary operations as described in Rule 18(e), any temporary
authorization shall be issued with a delayed effective date as specified in Rule 18(e).

A final Permit to Operate shall not be issued while the Authority to Construct or tempo-
rary authorization is being appealed before the Hearing Board in accordance with Rule 25 of
District Rules and Regulations. A temporary authorization for testing and/or evaluation as
provided herein may be issued despite an appeal of the Authority to Construct filed pursuant to
Rule 25(b).

In the case of an appeal of an Authority to Construct for equipment proposed to be in-
stalled in conjunction with existing equipment operating under a Permit to Operate, to comply
with new requirements of District Rules and Regulations, enforcement of the new requirements
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shall be deferred until the appeal is resolved. This paragraph applies only to an Authority to
Construct issued before the effective date of the new requirements.

(¢) POSTING OF PERMIT TO OPERATE. A person who has been granted under
Rule 10(a) Permit to Operate any article, machine, equipment or other contrivance described in

Rule 10(b), shall firmly affix sueh the current Permit to Operate; ot an approved facsimile;-er
other-approved-identification-bearing-the-permit-number upon the article, machine, equipment

or other contrivance in such a manner as to be clearly visible and accessible. In the event that
the article, machine, equipment or other contrivance is so constructed or operated that the
Permit to Operate cannot be so placed, the Permit to Operate shall be mounted so as to be
clearly visible in an accessible place within 25 feet of the article, machine, equipment or other
contrivance, or maintained readily available at all times on the operating premises.

(d) ALTERATION OF PERMIT. A person shall not willfully deface, alter, forge,
counterfeit or falsify any permit issued under these Rules and Regulations.

(e) (Reserved)

(g2 CONTROL EQUIPMENT. Nothing in this rule shall be construed to authorize
the control officer to require the use of machinery, devices or equipment of a particular type or
design, if the required emission standard may be met by machinery, device, equipment, product
or process change otherwise available.

(h) ANNUAL RENEWAL OF PERMITS TO OPERATE AND-PERMITS-TO
RENT. Permits to Operate and-Permits-to-Rent-shall be renewable annually on a staggered
schedule to be determined by the Air Pollution Control Officer. Any person who holds a
Permit to Operate as required by Rule 10(b) er-aPermitto-Rent-asrequired-by Rule-10(H
kerein-and who desires to operate errent-any article, machine, equipment or other contrivance
pursuant to said permit after the expiration date of the permit shall, prior to the expiration date
of the permit, apply to the Air Pollution Control Officer for an annual renewal permit. Expired
permits may be reinstated only:

(1) Within the first six months following the expiration date of the permit, and
(2) Upon application for renewal to the Air Pollution Control Officer, and

(3) Upon payment of the appropriate renewal fee and penalty. (See Rule 40 for
applicable fees.)

Any person who holds a Permit to Operate as required by Rule 10(b) er-aPermit-to-Rent
as-required-by-Rule-10(5-herein-and who desires to not operate errent-any article, machine,
equipment or other contrivance pursuant to said permit for-at-least-one-year-after-the-expiration
date-of-the-permit may, prior to the expiration date of the permit, apply to the Air Pollution
Control Officer for a revised permit indicating the equipment is to be maintained in an inactive
status. A renewal permit in this case shall contain a condition prohibiting operation of the
equipment. Any portable equipment having an inactive status permit shall be stored at a fixed
address known to the Air Pollution Control District. All such inactive status permits shall be
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renewable annually. The condition prohibiting operation of the equipment shall be removed by
the Air Pollution Control Officer, notwithstanding Rule 21, upon receipt of an application and
payment of the appropriate renewal fees pursuant to Rule 40. Operation of inactive equipment
without prior authorization from the District shall constitute a violation of Rules 10(a), 10(b),
and 21, and a new Authority to Construct and Permit to Operate shall be required for continued
operation of the equipment.

(i) CHANGE OF LOCATION. Any person who possesses a Permit to Operate any
article, machine, equipment or other contrivance and desires to change the location of such
article, machine, equipment or other contrivance shall first apply to the Air Pollution Control
Officer for an Authority to Construct and Permit to Operate. (See Rule 40 for applicable fees.)
The provisions of Rule 10(i) shall not apply to any change of work location for any portable
article, machine, equipment or other portable contrivance, or any change of location within a
contiguous parcel of land in the possession of, or owned by, or recorded as the property of, the
same person.

() 'TRANSFER OF OWNERSHIP.

(1) Any article, machine, equipment or other contrivance which is-the-subjeet-of-a
has a valid Permit to Operate and which is transferred from one person to another shall not

be operated until an application to transfer the ownership of the Permit to Operate is made
to the Air Pollution Control Officer for-a-revised-Permitto-Operate and a temporary or
_alm sueh perrmt mm_am is issued. mmwmmw;n_

nd i o 1881 i rsuan les 26,0 - 26,10 unless th

requirements of Rule 26.8 are met. If-such-transferis-accompanied-by-alteration-of-the
ﬁ%%mmw%w&m&%ﬁhﬂ%ﬁpﬁﬂd%ﬂu}e%&n
&ﬁp'l-l 5 v 5 H TEyiw SFFRH £ PerieSiad B "'--'
2) n icle, machin ipment or oth ntrivance which i
transfe from one person to another shall n 1 ifi nl h
ification is exempt under Rule 11) until an lication for Authori

t and Permit t rat filed wit Digtri n Authori
Construct for such alteration or modification h n_gran he District. (See Rule 40
for applicable fees.)

(3) Any article. machine, equipmen

from where it was viousl rmite another stati SQUT fined in Rul
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20.1, an ' I I n i ion unless it

2. Regulation IV, Rule 66. Proposed amendments to Rule 66, Sections (a)-(f), (h)-(k), and
(n)-(p) are amended to read as follows:

RULE 66. ORGANIC SOLVENTS

(a) A person shall not discharge into the atmosphere more than 15 pounds (6.8 kg) of
organic materials in any one day from any article, machine, equipment or other contrivance, in

which any organic solvent vapor comes into contact with a flame in-the-presence-of-exygen or
in which any organic solvent is evaporated at temperatures exceeding 200° F (93.3° C) in-the

presence-ef-oxygen, unless emissions of organic materials have been reduced by at least 85
percent by weight. Emissions of organic materials resulting from any series of articles, machi-
nes, equipment, processes, operations or other contrivances designed for processing any iteny,

including-but-notlimited-to;a-continuous-web;strip;-or-wire;
use-operations-deseribed-in-this-seetion-shall be collectively subject to compliance with this

section.

(b) A person shall not discharge into the atmosphere more than 40 pounds (18.14 kg)
in any one day of organic materials from any article, machine, equipment or other contri-
vance used under conditions other than descrlbed in Section (a),

'+ olver 0 otvent-which exceeds the compositional
hmltatlons for photochermcally reactrve compounds set forth in Section (1), unless emissions
of organic materials have been reduced by at least 85 percent by weight.

Emissions of organic materials resulting from any series of articles, machines, equip-
ment, processes operatlons or other contnvances de51gned for processmg any item me}ud—

th-rs—see&en—shall be collectlvely subjectto comphance w1th th1s sectlon

(c) A person shall not discharge into the atmosphere more than 3,000 pounds (1354
1361 kg) in any one day of organic materials from any article, machine, equipment or other
contrlvance used under condltlons other than descnbed in Sectlon (a) %Fempleyﬁrgef

the—eemapest&eﬂﬂ{—lm

€D, unless emissions of organic materials have been reduced by at least 85 percent by weight.
Emissions of organic materials resulting from any series of articles, machines, equipment,
processes, operations or other contrivance designed for processing any item including, but
not limited to, a continuous web, strip, or wire and using operations described in this section
shall be collectively subject to compliance with this section.

(d) LBgs_e_mg_)_ #rpefsenﬁhall—newse-afw—efg&me—se}venkwhieh—eﬁeeedﬁhe
- ”. [ i i “ ’ g I S ]:
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surface-coating-is-employed-applieds-or-dried-from-the-applicable-emission-limits-of

() Emissions of organic materials to the atmosphere from the cleanup with-any
organie-solvent-of any article, machine, equipment, process, operation, or other contrivance
eleﬁeﬁbed—mé}eeﬂefﬁéa}—@b}—er—{e}of this rule, shall be included with the discharge of
organic materials into the atmosphere from that article, machine, equipment, process,
operation, or other contrivance for determining compliance with Sections (a), (b), and (c) of
this rule.

(g) Discharge of organic materials into the atmosphere required to be controlled by
Sections (a), (b), and (c) of this rule shall be reduced by:

(1) Incineration, provided that the combined collection and reduction
efficiency of a control device is at least 85 percent by weight, or

(2) Adsorption, provided that the combined collection and reduction efficiency
of a control device is at least 85 percent by weight.

(3) Processing in a manner not less effective than (1) or (2) above.

(h) A person incinerating, adsorbing, or otherwise processing organic materials pur-
suant to this rule shall provide, properly install and maintain in calibration, in good working
order and in operation, devices as specified by the Air Pollution Control Officer (APCO) for
indicating temperatures, pressures, rates of flow, or other operating conditions necessary to

determine the degree and effectiveness of the air pollution control equipment.

(i) Any person using, or any person selling for use in San Diego County, any organic
solvents or any materials containing organic solvents shall supply the APCO, upon request and
in the manner and form prescribed by the APCO, written evidence of the chemical composi-
tion, physical properties and-ameunt-consumed-or-sold for each organic solvent.

(G) For the purposes of this rule, determination of the organic solvent content and
composition of a solvent or material shall be made as of the time that said solvent or
material is in its final form for application or employment, notwithstanding-ineluding any
prior blending, reducing, thinning, or other preparations for application or employment.

(k) For the purposes of this rule, organic solvents are defined as organic materials
which are liquids at standard conditions, and-which-are-used-as-dissolvers;-viscosity
redueers; extractants; of cleaning-agents; or-are reactants-or-produets-in-manufacturing
processes except materials which exhibit an initial boiling point of 450° F (232°C) or

higher at 760 mm Hg unless such materials are exposed to temperatures exceeding 200° F
(93.3°C).
() The compositional limitations of any organic solvent referred to in this rule are

the volume percentages of the following photochemically reactive compounds, compared to
the total solvent volume:
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(1) A combination of hydrocarbons, alcohols, aldehydes, esters, ethers, or
ketones having an olefinic or cyclo-olefinic type of unsaturation: 5 percent.

(2) A combination of aromatic compounds with eight or more carbon atoms to
the molecule, except ethylbenzene: 8 percent.

(3) A combination of ethylbenzene, ketones having branched hydrocarbon
structures, trichloroethylene or toluene: 20 percent.

(4) Any aggregate of (1), (2), or (3) above, provided their individual volume
percentages are not exceeded: 20 percent.

Whenever any organic solvent or constituent of an organic solvent may be classified
from its chemical structure into more than one of the above groups of photochemically
reactive compounds, it shall be considered as a member of the most reactive group, that is,
that group having the lowest individual percentage limitation.

(m) For the purposes of this rule, organic materials are defined as chemical com-
pounds of carbon excluding carbon monoxide, carbon dioxide, carbonic acid, metallic
carbides, metallic carbonates, and ammonium carbonate.

(n) The provisions of this rule shall not apply to:

(1) Operations for which other requirements are specified by Rules 61.0
through 649 61.8, 67.2, 673; 67.6, 67-9:-6712; or 67.15 or gperations which are

subject to and-comply-with rules that specifically exempt said equipment gperations
from this rule.

(2) The spraying or other employment of insecticides, pesticides, or herbicides.

(3) The use of any surface coating material in any article, machine, equipment
or other contrivance described in Sections (a), (b), or (c) of this rule, if:

(i) The organic solvent content of such surface coating material does not
exceed 30 percent by volume, excluding water, and

(i) The organic solvent or any organic material in such surface coating
material does not come into contact with flame.

(4) The use of any air-dried coating material which, when applied, contains
less than 420 grams of volatile organic compounds per liter of coating applied
(excluding water and exempt compounds) or the use of any baked coating material
which, when applied, contains less than 360 grams of volatile organic compounds per
liter of coating applied (excluding water and exempt compounds). For purposes of

this exemption, "air-dried coating", "baked coating", "exempt compounds" and
"volatile organic compounds" shall have the same meaning as defined in Rule 67.3.

(5) Equipment exclusively using aqueous solutions not containing organic sol-
vents in excess of 10 percent by weight for surface preparation, cleaning, stripping or
etching.
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Any person claiming exemptions (n)(3), (n)(4), and/or (n)(5) shall maintain current
manufacturers' specifications or analyses which substantiate this claim. These specifi-
cations and analyses shall be maintained on site and made available to the District upon

request.
(6) Anyequipment, process or operation that has been subjected to New Source
Review 1l rovi hat the Best Availabl 1
r Lowes iev Emissi ¢ irement for such equipment
rocess or operation was establish iring the New Source Review process, w
implemented, and is in use. For the purpose of this exemption. BACT and LLAER shall
have the same meanin fined in Rule 20.1

(0) EffeetiveJanuary9:-1992an An owner or operator of a stationary source using

organic materials subject to this rule shall maintain daily records of operations subject to this
rule. These records shall be maintained on site for not less than three years and made
available to the District upon request. These records shall include, but not be limited to, the
following:

(1) The methed-of-application-and substrate type;

manuf; r’s name, identification number and the organic m

) (3) The Daily or monthly records of the amount and-type of adhesives,

coatingg, thinnerg, cleaning materials, surface preparation materials or other substances
used that eentaining contain organic materials used-for-each-operation-and-the

equipmentinvolved;
@) The-organic-material-content-of each-adhesive;coating;thinner-or-other

material:

4) The-amountof-diluent;-surface-preparation;-cleanup-or-washup-solvents
used-and-the-organic-material-content-of each;

)(4) Oven temperature, where applicable;

€6)(5) Emissien Daily records of the emission control equipment operating para-

meters necessary to ensure compliance with this rule ineluding;-butnetlimited-te such
as temperatures, pressures, and/or flow rates; and

H(6) Inspection and ongoing maintenance schedules for the control equipment.

(p) For the purpose of determining compliance with this rule, the following test
methods shall be used:
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(1) Measurements of organic material emissions subject to this rule shall be con-
ducted in accordance with Methods 18 and 25 or 25A (40 CFR 60, Appendix A) as they
exist on (date of adoption), and with EPA technical document “Guidelines for Determi-
nation-of Determining Capture Efficiency” as-they-existonduly-9:1991 dated January 9,
1995. Measurement of the emission collection system capture efficiency shall be con-
ducted using a protocol approved by the Air Pollution Control Officer, Subsequent to the

initial compli mon ion peri i m meter
v Air Pollution Control Officer, shall indi verification that
apture efficien not n dimini

(2) Measurement of the initial boiling point of organic solvents shall be deter-
mined using the ASTM Standard Test Method for Distillation Range of Volatile
Organic Liquids, D 1078-86.

(3) The photochemical reactive compound content shall be determined using
the ASTM Standard Recommended Practices for General Gas Chromatography
Procedures, E 260-85, General Techniques of Infrared Quantitative Analysis, E 168-
67, or General Techniques of Ultraviolet Quantitative Analysis, E 169-87.

(4) The organic material content of adhesives, coatings, or other substances
containing organic materials shall be determined using EPA Test Method 24 (40 CFR

60, Appendix A) as it exists on July-9:1991 (date of adoption).

3. Regulation V, Rule 97. Proposed amendments to Rule 97, Section (b) is amended to read
as follows:

RULE 97. EMERGENCY VARIANCE

(b) Upon receipt of a request for an emergency variance from the District Rules and
Regulations, the Chairperson of the Air Pollution Control District Hearing Board, or any other
member of the Hearing Board the Chairpersons may designate, may issue without notice and
public hearing, an emergency variance up to 30 days. An emergency variance shall be issued

only if;-in-addition-te-all-the-findingsrequired-by-Section-42352-and-42353-of the-State-Health
and-Safety-Code; good cause is shown, and the Chairperson or member(s) finds that:

(1) The operation resulting from the variance shall not create a private or a public
nuisance.

(2) The purpose of the emergency request is not to avoid notice requirements for a
hearing on the request.

(3) Itis impractical to hear the request at the next scheduled meeting of the
Hearing Board.

(4) In the event of a breakdown, as defined by Rule 98, the requirements of said
Rule 98 for requesting a variance have been fulfilled.
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4. Regulation V, Rule 98. Proposed amendments to Rule 98, Sections (b), (d)-(f) are to read
as follows:

RULE 98. BREAKDOWN CONDITIONS: EMERGENCY VARIANCE
(b)) BREAKDOWN PROCEDURES

(1) The owner or operator shall notify the Air Pollution Control Officer of any
occurrence which constitutes a breakdown condition; such notification shall identify the
time of the start of the occurrence, estimated duration of the occurrence (if known),
specific location, equipment involved, and (to the extent known) the cause(s) of the

occurrence, and shall be given as soon as reasonably possible, but no later than ene two
hours after its detection. The notification may be by direct phone contact during normal
working hours or to the District's message recording phone during nonworking hours.
The time of the call must be included in the message.

(2) The Air Pollution Control Officer shall establish written procedures and
guidelines, including appropriate forms for logging of initial reports, investigation, and
enforcement followup, to ensure that all reported breakdown occurrences are handled
uniformly to final disposition.

(3) Upon receipt of notification pursuant to Subsection (b)(1) the Air Pollution
Control Officer shall promptly investigate to tentatively determine whether the
occurrence constitutes a breakdown condition.

(d) EMERGENCY VARIANCE PROCEDURES FOR BREAKDOWN
CONDITIONS

(1) If the breakdown condition will either require more than 24 hours to correct or
persist longer than the end of the production run (except for continuous, monitoring
equipment, for which the period shall be 96 hours) the owner or operator may, in lieu of
shutdown, an emergency variance. A request for emergency variance for a breakdown
condition shall be filed with the Clerk of the Hearing Board at the San Diego County
Administration Center, Room 402, San Diego, California 92101.

(2) Noemergency variance for a breakdown condition shall be granted unless the
Chairperson or other designated member(s) determines that:

(1) The occurrence constitutes a breakdown condition,

(ii) continued operation is not likely to create an immediate threat or hazard
to public health or safety, and

(ili)  the-requirements-for-a-variance-setforth-inHealth-and-Safety-Code
Seetions-42352-and-42353 -have been-met good cause is shown, and
(iv) the continued operation in a breakdown condition will not interfere with

the attainment or maintenance of any national or California Ambient Air Quality
Standard.
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(3) Atany time after an emergency variance for a breakdown condition has been
granted, the Air Pollution Control Officer may request that the Chairperson or designated
member(s) reconsider and revoke, modify or further condition the variance if the Air
Pollution Control Officer has good cause to believe that:

(1) continued operation is likely to create an immediate threat or hazard to
public health or safety;

(i) the owner or operator is not complying with all applicable conditions of
the variance;

(iii) a breakdown condition no longer exists; or

(iv) final compliance is not being accomplished as expeditiously as
Ppracticable.

(49) An emergency variance for a breakdown condition shall remain in effect only
for as long as necessary to repair or remedy the breakdown conditions, but in no event
after a properly noticed hearing to consider an interim or 90-day variance has been held,
or 30 days from the date of the subject occurrence, whichever is sooner.

(¢) REPORTING REQUIREMENTS

(1) Within ene-week fifteen calendar days after the breakdown occurrence has
been corrected, the owner or operator shall submit a written report to the Air Pollution
Control Officer which includes:

(1) a statement that the occurrence has been corrected, together with the date

of correction, and proof of compliance which is acceptable to the Air Pollution
Control Officer;

(i) a specific statement of the reason(s) or cause(s) for the occurrence
sufficient to enable the Air Pollution Control Officer to determine whether the
occurrence was a breakdown condition;

(iii) a description of the corrective measures undertaken and/or to be
undertaken to avoid such an occurrence in the future;

(iv) an estimate of the emissions cause by the occurrence; and

(v) permit numbers and serial numbers of the equipment or controls which
failed, and pictures of the equipment or controls if available.

(2) The Air Pollution Control Officer may, at the request of the owner or operator,
for good cause, extend up to 30 days the deadline for submitting the report required by
this section.

() ENFORCEMENT

(1) Theburden It shall be en the responsibility of the owner or operator of the
source to provide sufficient information to demonstrate that a breakdown did occur. If
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the owner or operator fails to provide sufficient information, the Air Pollution Control
Officer shall undertake investigate and take any appropriate enforcement action.

(2) Any failure to comply or to comply in a timely manner with the reporting
requirements established in Subsections (b)(1) and (e)(1) of this rule shall constitute a
separate violation of this rule.

(3) It shall constitute a separate violation of this rule for any person to file with
the Air Pollution Control Officer a report which falsely, or without probable cause,
claims that an occurrence is a breakdown.

(4) If at any time the Air Pollution Control Officer determined determines that the

occurrence does not constitute a breakdown condition as defined by this rule, the Air
Pollution Control Officer may take appropriate enforcement action, including but not
limited to seeking fines, and abatement order, or an injunction against further operation.

5. Regulation XII, Rule 1202. Proposed amendments to Rule 1202, Section (d) is to read as
follows:

RULE 1202 HEXAVALENT CHROMIUM - COOLING TOWERS
(d STANDARDS

(1) Except as provided in Subsection (d)(2), no person shall operate a cooling
tower unless:

(i) Hexavalent chromium-containing compounds are not added to the
cooling tower circulating water;

(ii) The hexavalent chromium concentration in the circulating water does not
equal or exceed 0.15 milligrams hexavalent chromium per liter of circulating water;
and

(iii) Circulating water is tested to determine the chromium concentration
within six months after May 28, 1991. Except as specified in Subsections (d)(4)(i),
(d)(4)(ii) or (d)(4)(iv), such testing shall be performed every six months.

(2) No person shall operate a wooden cooling tower unless:

(i) Hexavalent chromium-containing compounds are not added to the
cooling tower circulating water;

(i) The Air Pollution Control Officer is notified in writing that the tower has
wooden components that are exposed to the circulating water;

(iii) Circulating water is tested to determine the hexavalent chromium
concentration every month;

(iv) The hexavalent chromium concentration in the cooling tower circulating
water decreases each month as determined by the testing specified in Subsection

(D)(2)(id);
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(v) The hexavalent chromium concentration in the circulating water does
not exceed 8 milligrams hexavalent chromium per liter of circulating water; and

(vi) By May 28, 1992, the hexavalent chromium concentration in the
circulating water does not exceed 0.15 milligrams hexavalent chromium per liter of
circulating water.

(3) In addition to the requirements of Subsections (d)(1) and (d)(2), as
appropriate, no person shall operate any new or replacement cooling tower unless:

(1) Upen-start-up-of-thecoolingtower;¢ Circulating water is tested to
determine the chromium concentration ypon startup of the cooling tower or the

owner certifies in writing to the District that the cooling tower is a new cooling

wer and chrom itiv ave never n nd maintain f this
certification at the site where the cooling tower is located; and

(i) The District is notified in writing at least 99 135 days prior to operation of
the equipment of the following:

(A) The owner and operator of the cooling tower;
(B) The location of the cooling tower;
(C) When the cooling tower will start operation; and

(D) A statement that hexavalent chromium-containing compounds will
not be used in the circulating water of the cooling tower.

(4) Testing Requirements:

(i) Testing of the circulating water of a cooling tower shall be conducted in
accordance with Method 312B. "Method 312B" means American Public Health
Association Method 312B for testing aqueous solutions for hexavalent chromium.
The method is presented in Standard Methods of Examination of Water and
Wastewater, Sixteenth Edition, or most recent edition, published by the American
Public Health Association.

(i) When two consecutive required tests each demonstrate a hexavalent
chromium concentration less than 0.15 milligrams of hexavalent chromium per liter
of circulating water, further testing will not be required. The Air Pollution Control
Officer may, for good cause, require that such testing be resumed, or

(iii) If hexavalent chromium-containing additives have not been used in the
cooling tower for at least one-year prior to the compliance date and the required test
demonstrates a hexavalent chromium concentration less than 0.15 milligrams of
hexavalent chromium per liter of circulating water, further testing will be not be
required. The Air Pollution Control Officer may, for good cause, require that such
testing be resumed, or

(iv) If hexavalent chromium-containing additives have never been used in
the cooling tower and the required test demonstrates a hexavalent chromium
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concentration less than 0.15 milligrams of hexavalent chromium per liter of
circulating water, further testing will not be required. The Air Pollution Control
Officer may, for good cause, require that such testing be resumed.

(5) Recordkeeping: Any person subject to Subsections (d)(1); or (d)(2) ex€H3)

of this rule shall maintain records for two years of the results of all required tests of
circulating water, the trade name and address of the manufacturer of, and the chemical
names of each water treatment additive used. These records shall be provided to the
District upon request.
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